5/12/70 


Memorandum of John Mitchell’s letter of May 6. 

Bud had phoned me Thursday (which was the 3th) to say he te d been 
informed by pnone tnot DJ was capitulating rather tiian go to court but ne had 
not yat received tae letter, having been informed by pnone* On tae 3th, before 
leaving town, he nailed me a copy with a note suggesting I go toCC today and 
"lets go down to tae DOJ" and "see v/hat taay will show us"* 

I was at his office 9:30 this morning and he phoned and wo never 
got called back. At about 5:45 1 asked him to p-one again and there £till wee 
no message* ■ L aua, wltn this little bit- of extra harrassment, they wasted n day 
for b^tli of us an I put me to the extra cost of the trip, 

rt'itchell’s ltter is fascinating. f 

It pretends to be belated response to Bud’s letter of 2/2, v/uica is 
a gross and deliberate misrepresentation ana deception, for wmn as fails- to 
respona to that.we did file suit. Therefore, although he pretends otherwise, it 
is and can bo only in response to the suit, as other pepers Buq uad just received 
leaven without doubt* 

It pretends Kleindienat had said no more than that ne had "declined" 
to aa e the Kay documents available« he adds that "Vvhetha r or not the documents 
you seek (and Bud seeks not’ning-I do and ae is but my lawyer) are technically 
exepmpt under one or more of the provisions of 552(h) (and Tlein&ienst had 
claimed only one, misquoted (7)), I have determined that you shall be granted 
access to thorn. The exemptions do not require that tne records falling Mthing 
‘them be withheld; they merely authorize the withholding.*." which I think is a 
ruling we must bear in mind, for it acknowledges tost the exemptions are not 
mandatory. 


7/hilo protending other than his deputy hod said in uis nsme, Mitchell 
manages to ignore ti-9 major point, that Jleindienst had lied in saying they did 
not Lave these records and had stuc to the lie when we called upon him tc recon¬ 
sider it. 


This further prat nds tnat, we have appealed Kleindienst’s refuse! to 
moke the affidavit available. Tijis part says, " ltuough you requested access to 
severe], items whie the Deputy declined to make available, you hove appealed only 
his denial of the request for f (e)ll documents filed by the United states with 
the Court in England..." This ia not Bud’s appeal but mine and tnls is not toe 
language of the :fr*nsx3cx request 1 made. 

Oddly, the letterhead seems to be an aged one, per hors really so, 
rerhans made to s r peorso. It is actually yellowed around the edges. 
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